BOROUGII OF FOX CHAPEL
ORDINANCE NO. 668

AN ORDINANCE OF THE BOROUGH OF FOX CHAPEL AMENDING THE
BOROUGH OF FOX CHAPEL SUBDIVISION ORDINANCE (ORDINANCE NO.
437, as amended), AMENDING THE BOROQUGH OF FOX CHAPEL NATURAL
RESOURCE ASSESSMENT AND PROTECTION ORDINANCE (ORDINANCE NO,
443, as amended) AND AMENDING THE BOROUGH OF FOX CHAPEL BUILDING
CODE

WHEREAS, Ordinance No. 437, as amended, has been enacted to establish rules,
regulations and standards governing the subdivision and development of land within the Borough;
and

WHEREAS, Article IV, Section 404, sets forth certain standards for Stormwater
Management in accordance with Section 11(b) of Act 167 of 1978 (the Storm Water
Management Act); and

WHEREAS, on December 18, 2007 Allegheny County adopted a Stormwater
Management Plan pursuant to Act 167 to establish new permit requirements for
discharges to surface waters in Pine Creek, Girtys Run, Deer Creek and Squaw Run; and

WHEREAS, said Stormwater Management Plan was approved by Pennsylvania
Department of Environmental Protection on March 28, 2008; and

WHEREAS, Section 11{b) of Act 167 requires municipalities within an area
covered by a county stormwater management plan to adopt or amend and implement such
ordinances and regulations as are necessary to regulate development within the Borough
in a manner consistent with the approved plan; and

WHEREAS, Borough Council desires to amend its stormwater management
regulations to comply with said Federal regulations and the approved Allegheny County
Stormwater Management Plan.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Borough of
Fox Chapel and it is hereby ordained and enacted by the authority of the same as
follows:

1. Article IV, Section 404, of Ordinance 437, as amended, among others, by

Ordinance 469, (Code of Ordinances Chapter 22, Section 404) is hereby deleted in
its entirety and replaced by the following:

SECTION 404, STORMWATER MANAGEMENT

Section 404.1 Purpose

In order to protect the health, safety, and general welfare of the residents of the Borough, as well
as to protect, sustain, and enhance the surface and ground water resources of the Borough,
drainage and stormwater management practices shall be utilized as directed herein to achieve the
following goals and objectives:
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I.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

112

1.13

1.14

[.15

Accommodate site development and redevelopment in a manner that protects public
safety and that is consistent with (or re-establishes) the natural hydrologic characteristics
of each watershed and sustains ground water recharge, stream base flows, stable stream
channel (geomorphology) conditions, the carrying capacity of streams and their
floodplains, ground water and surface water quality, and aquatic living resources and
their habitats.

Reduce and minimize the volume of stormwater generated,

Protect natural infiltration and ground water recharge rates in order to sustain ground
water supplies and stream base flows.

Maintain runoff characteristics of the site after completion of development that are
consistent with the carrying capacity and stable channel conditions of the receiving
streams.

Protect water quality by removing and/or treating pollutants prior to discharge to ground
and surface waters throughout the Borough, and to protect, restore, and maintain the
chemical, physical, and biological quality of ground and surface waters.

Protect instream channels and geomorphology conditions of the receiving streams;
protect their flood carrying capacity and aquatic habitats and to reduce instream erosion
and sedimentation.

Reduce flooding impacts and prevent a significant increase in surface runoff rates and
volumes, predevelopment to post-development, which could worsen flooding
downstream in the watershed, enlarge floodplains, erode stream banks and create other
flood-related health-welfare-property losses; in general, to preserve and restore the
natural flood-carrying capacity of streams and their floodplains.

Protect adjacent {ands from adverse impacts of direct stormwater discharges.

Ensure effective long-term operation and mainfenance of all permanent stormwater
management facilities,

Maintain natural drainage patterns and encourage the use of natural drainage systems.

Treat and release stormwater as close to the source of runoff as possible using a
minimum of structures and maximizing reliance on natural processes.

Maintain the existing water balance in all watersheds, subwatersheds, and streams in the
Borough, and protect and/or restore natural hydrologic characteristics and habitats
wherever possible throughout the watershed systems.

Address certain requirements of the Borough's Municipal Separate Storin Sewer System
(MS4) National Pollution Discharge Elimination System (NPDES) Phase 11 Stormwater
Regulations.

Reduce the impacts of runoff from existing developed sites undergoing redevelopment
while encouraging development and redevelopment in urban areas and areas designated
for growth.

Meet legal water quality requirements under State law, including regulations at 25 Pa.
Code Chapter 93.4a to protect and maintain “existing uses” and maintain the level of
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water quality to support those uses in all streams, and to protect and maintain water
quality in “special protection® streams.

Section 404.2 General Provisions

2.1

2.2

Statutory Authority

Primary Authority:

The Borough is empowered to regulate these activities by the authority of the Act of
October 4, 1978, P.L. 864 (Act 167), 32 P.S. Section 680.1, et seq., as amended, the
“Storin Water Management Act” and the (appropriate Borough code).

Secondary Authority;

The Borough also is empowered to regulate land use activities that affect runoff by the
authority of the Act of July 31, 1968, P.L. 805, No. 247, The Pennsylvania Municipalities
Planning Code, as amended.

Applicability

The standards contained herein shall apply to all Regulated Activities within the
Borough. In addition, all local, county and State erosion and sedimentation control
approvals must be in place to proceed with any Regulated Activity. This Ordinance is
applicable to all watersheds within the Borough, If a property is not located within a
studied Act 167 Watershed with an identified release rate, then the release rate shall be a
maximuin of 100% of the predevelopment rate runoff until such time the watershed is
studied and a release rate is identified.

2.2.1

222

Activities regulated by this Ordinance include, but are not limited to, the
following:

Land development and redevelopment,

Subdivision

Construction of new or additional impervious or semi-pervious surfaces
(driveways, parking lots, etc.).

Construction of new buildings or additions to existing buildings.
Diversion or piping of any natural or man-made stream channel.
Installation of stormwater management facilities or appurtenances thereto.

Any Earth Disturbances or any activities that involve the alteration or
development of land or removal of tree and vegetation in a manner that
may affect post construction stormwater runoff.

Redevelopments shall conform to the requirements contained in Section 4.1.3.C
when more than two thousand (2,000) square feet or more than 50% of an
existing facility is reconstructed, following the demolition, or partial demolition
of the existing facility. If more that 50% of an existing facility is reconstructed,
the stormwater management facilities shall be designed for the entire area of
impervious surfaces on the site. The area determination shall be made using the
footprint of the area being reconstructed, including all impervious surfaces
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proposed in the reconstructed area and the area of the parking lot required to
support the reconstructed facility. The area of the parking lot required to support
the reconstructed facility shall be determined using the Borough Zoning
Ordinance requirements for parking.

2.3 Exemptions

2.3.1

With the approval of the Borough's governing body, the following activities may
be exempted from on-site stormwater runoff control. An exemption shall apply
only to the requirement for on-site stormwater facilities and the preparation of a
Stormwater Management Plan. All other stormwater management design
clements, such as a storm sewer system, road culverts, erosion and sedimentation
control, and runoff quality, shall be required. All exemption requests must be
reviewed by the Borough Engineer and approved by the Borough.

A. Regulated Activities creating less than 400 sq. ft. of impervious surface
are exempt from the requirements of this Ordinance to implement SWM
BMPs, unless the activity is found to be a significant contributor to
pollution of the Waters of this Commonwealth. Such developments shall,
however, still provide a sump designed in accordance with the Borough’s
“Small Project Standardized SWM Guidance” document, the size to be
based on 40 cubic feet of rock per 100 square feet of impervious surface.

B. Small Project Exemption. Activities having a Disturbed Area of less than
three thousand (3000) square feet are exempt from the Peak Rate Control
requirements of this Ordinance. These projects shall comply with the
Water Quality Volume standards contained in Section 4.1.3.A and the
Extended Detention requirement contained in Section 4.3.1.A. The
Borough’s “Small Project Standardized SWM Guidance™ document was
prepared to assist Applicants in meeting this requirement for individual
lots only, The reduced site plan requirements contained in the “Small
Project Standardized SWM Guidance” document shall apply.

C. Emergency Exemption. Emergency maintenance work performed for the
protection of public health, safety and welfare may be exempted from the
requirements in this Ordinance to obtain approval for a Stormwater
Management Plan before commencement of the activity; however, a
written description of the scope and extent of any emergency work
performed shall be submitted to the Borough within two (2) calendar
days of the commencement of the activity. If the Borough finds that the
work is not an emergency, then the work shall cease immediately and
may not resume until a written Stormwater Management Plan is
submitted and approved.

D. Maintenance Exemption. Any maintenance to an existing stormwater

management system made in accordance with plans and specifications
must be reviewed by the Borough Engineer and approved by the
Borough.

E. Gardening. Use of land for gardening for home consumption.

E. Agricultural Activities. Agriculture when operated in accordance with a
conservation plan, nutrient management plan or erosion and
sedimentation control plan approved by the Allegheny County
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Conservation District, including activities such as growing crops,
rotating crops, titling of soil and grazing animals. Installation of new or
expansion of existing farmsteads, animal housing, waste storage and
production areas having impervious surfaces that result in a net increase
in impervious surface of less than one thousand (1,000) square feet are
exempt from the requirement to submit a written Stormwater
Management Plan.

Forest Management. Forest management operations, which are consistent
with a sound forest management plan as filed with the Borough zoning
officer and which follow the Pennsylvania Department of Environmental
Protection’s management practices contained in its publication “Soil
Erosion and Sedimentation Control Guidelines for Forestry.” Such
operations are required to have an erosion and sedimentation control
plan.

232 Waivers

A.

The provisions of this Ordinance are the minimum standards for the
protection of the public health, safety, property, and welfare.

If an Applicant demonstrates to the satisfaction of the County or its
designee that any mandatory provision of this Ordinance is unreasonable
or causes unique or undue unreasonableness or hardship as it applies to
the proposed Project, or that an alternate design may result in a superior
result within the context of Section 1.0, 4.1.1 and 4.1.2 of this Ordinance,
the County or its designee upon obtaining the comments and
recommendations of the Borough and the Allegheny County
Conservation District may grant a waiver or relief so that substantial
justice may be done and the public interest is secured; provided that such
waiver will not have the effect of nullifying the intent and purpose of this
Ordinance.

Applicants shall refer to the Pennsylvania Stormwater Best Management
Practices Manual, Pennsylvania Department of Environmental Protection
(DEP). No. 363-0300-002 (2006), as amended and updated, or the
Erosion and Sediment Pollution Control Program Manual, Pennsylvania
Department of Environmental Protection (DEP). 363-2134-008 (2000),
as amended and updated, or other appropriate references for guidance in
the design of stormwater management facilities most appropriate to
individual site conditions. The Applicant shall state in full the facts of
unreasonableness or hardship on which the request is based, the
provision or provisions of the Ordinance that are involved, and the
minimum waiver or relief that is necessary, The Applicant shall state
how the requested waiver and how the Applicant’s proposal shall result
in an equal or better means of complying with the intent of Section 1.0
“Purpose”, 4.1.1 “Design Goals” and 4.1.2 “General Principles” of this
Ordinance.

The Applicant shall submit all waiver requests to Allegheny County or
its designee for review and approval. Copies of the waiver request shall
also be submitted to the Borough.
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